Case 0:18-cv-61017-CMA Document 141 Entered on FLSD Docket 07/31/2018 Page 1 of 17

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 18-61017-CIV-ALTONAGA/SELTZER
FEDERAL TRADE COMMISSION,
Plaintiff,
v.
POINTBREAK MEDIA, LLC, et al.,
Defendants.
______________________________________/
RECEIVER'S FIRST MOTION FOR AWARD OF
PROFESSIONAL FEES AND REIMBURSEMENT OF EXPENSES
Jonathan E Perlman, Esq., as Receiver (the “Receiver”) for the Receivership Defendants,1
files his First Motion for Award of Professional Fees and Reimbursement of Expenses (the
“Application”).
I.
1.

INTRODUCTION

In accordance with this Court’s Preliminary Injunction, by this Application, the

Receiver seeks an award of professional fees and reimbursement of expenses for himself, for his
lawyers, and for his accountants for the time period from the Receiver’s appointment on May 8,
2018 through June 30, 2018 for their substantial efforts in discharging the Receiver’s obligations
in this receivership. [ECF No. 64, pgs. 24-25].

1

The “Receivership Defendants” or “Receivership Entities” shall mean Pointbreak Media, LLC; DCP
Marketing, LLC; Modern Spotlight LLC; Modern Spotlight Group LLC; Modern Internet Marketing
LLC; Modern Source Media LLC; Perfect Image Online LLC, and their divisions, subsidiaries, affiliates,
predecessors, successors, assigns, and any fictitious business entities or business names created or used by
these entities, or any of them. [ECF No. 12 at p.5]. “Receivership Defendants” or “Receivership
Entities” shall also include Pinnacle Presence, LLC, National Business Listing, LLC, and Allstar Data,
LLC, whom the Receiver has identified and deemed to be additional Receivership Entities pursuant to the
PI. [See ECF No. 55].
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2.

On May 8, 2018, the U.S. Federal Trade Commission (“FTC” or “Plaintiff”)

commenced this action by filing a complaint for permanent injunction and other relief (the
“Complaint”), and a motion for a temporary restraining order and other equitable relief alleging
that Defendants Dustin Pillonato (“Pillonato”), Justin Ramsey (“Ramsey”), Aaron Michael Jones
(“Jones”), Ricardo Diaz (“Diaz”), Michael Pocker (“Pocker”), and Steffan Molina (“Molina”)
(collectively, the “Individual Defendants”), the Corporate Defendants, and the Receivership
Entities,2 (collectively, the “Defendants”), violated and were likely to violate Section 5(a), of the
FTC Act, 15 U.S.C. §45(a). [ECF No. 1, “Compl.”].
3.

That same day, the Court granted the Plaintiffs’ application for a temporary

restraining order with asset freeze against Defendants and appointed Jonathan E. Perlman as
temporary receiver (the “TRO”) and directed him to assume full control of the Receivership
Entities and their affiliates, subsidiaries, divisions, and sales operations.

The TRO further

directed the Receiver to take exclusive custody, control, and possession of all assets and
documents of, or in the possession, custody, or under the control of, the Receivership
Defendants, wherever situated. The TRO further granted the Receiver authority to divert mail
and to sue for, collect, receive, take in possession, hold, and manage all assets and documents of
the Receivership Defendants and other persons or entities whose interests are now held by or
under the direction, possession, custody, or control of the Receivership Defendants. [ECF. No.
12].
4.

On May 9, 2018, the Receiver and his team, with the assistance of law

enforcement, took possession of the Receivership Defendants’ three locations, and proceeded to
2

Pursuant to the Order, “Receivership Entities” means “Corporate Defendants, as well as any other
entity that the Receiver determines is controlled or owned by any Defendant and has (a) conducted any
business related to Defendants’ marketing of Google listings and search engine optimization services; (b)
commingled or pooled assets with any defendant; or (c) otherwise participated in the transfer or receipt of
assets derived from any activity that is the subject of the Complaint in this matter.” [ECF No. 12 at p. 5].

2
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take exclusive custody, control, and possession of all assets and documents of, or in the
possession, custody, or under the control of, the Receivership Defendants, wherever situated.
5.

On June 5, 2018, the Receiver filed his First Interim Report advising of his team’s

efforts and recommendations. [ECF No. 56].3
6.

On June 6, 2018, the Court held an evidentiary hearing on the Plaintiffs’ motion

for Preliminary Injunction and entered an order granting Preliminary Injunction and appointing
Jonathan E. Perlman, as permanent receiver on June 7, 2018 (the “PI”). [ECF No.64].
7.

The Receiver, a shareholder with the law firm of Genovese Joblove & Battista,

P.A. (“GJB”), retained GJB as his lead counsel. The Receiver also retained Soneet R. Kapila
and his firm, KapilaMukamal, LLP (collectively “KM”), to provide tax-related services.
8.

Under the terms of both the TRO and PI, the Receiver and all personnel hired by

the Receiver, including counsel to the Receiver and accountants, are entitled to reasonable
compensation for the performance of duties undertaken pursuant to the TRO and PI and for the
cost of actual out-of-pocket expenses incurred from the assets now held by or in the possession
or control of, or which may be received by the Defendants. [ECF No. 64 at Section XX].
9.

Further, pursuant to the PI, the Receiver shall file with the Court, and serve on the

parties, periodic motions for the payment of such compensation, the first of which is due on July
9, 2018. Id. The motion is currently due on July 31, 2018. Accordingly, the Receiver submits
this Application for the Court's consideration.
10.

To preserve assets for consumers, all time has been billed at the reduced agreed

upon rate. All GJB timekeepers are billed at 10-20% below their regular hourly billing rate. In
addition, the Receiver is billed at $425 per hour, representing a 19% reduction from his normal
hourly rate. As an additional benefit to the Receivership Estate, the Receiver and GJB are not
3

On June 6, 2018, the Receiver filed a corrected First Interim Report. [ECF No. 57].

3
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requesting reimbursement for the work by certain members of the Receiver’s team employed by
GJB who regularly provide critical functions in IT, internal accounting, and consumer relations.
11.

The Receiver and GJB have also agreed to bear any costs they have incurred for

faxes and Westlaw research to further conserve the Receivership’s assets. Further, the Receiver
and GJB have agreed to charge a reduced price per page for photocopies and printing.
12.

No prior applications for compensation have been filed and no compensation has

been paid to the Receiver, GJB, or KM.
13.

The Receiver and GJB hereby submit for approval GJB’s invoice (which includes

the Receiver’s time) for $284,355 in fees for 844.20 hours of services during the period
commencing May 8, 2018 through and including June 30, 2018, and expenses in the sum of
$5,186.55. Besides the aforementioned discounted hourly rates, GJB has agreed to forego an
additional $28,050 of fees as an additional benefit to the Receivership Estate.
14.

Attached hereto as Exhibit “A” is a detailed invoice from GJB reflecting the time

spent, the applicable hourly rates of the Receiver and his staff, and the expenses incurred from
May 8, 201 through June 30, 2018 (the “Application Period”). The current bank balance is
$211,286.76.

The Receiver proposes to pay at this time only 45% of the fees requested,

$127,959.75, to GJB and the Receiver, and reimburse $5,186.55 representing 100% in out-ofpocket costs, leaving a holdback amount of $156,395.25 until such time as the Receiver and this
Court deem it prudent to make such payment. GJB has graciously agreed to the Receiver’s
proposed holdback.
15.

KM hereby submits for approval its invoice for $5,948.98 in fees for 23.80 hours

of service during the period commencing May 8, 2018 through and including June 30, 2018 and
expenses in the sum of $414.95. The invoice provided by KM reflects a 15% reduction on its

4
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normal hourly rates.
16.

Attached as Exhibit “B” is a detailed invoice from KM reflecting the time spent,

the applicable hourly rates of Kapila and his staff, and the expenses incurred from May 8, 2018
through June 30, 2018. The Receiver proposes to pay KM only 45% of these fees as well,
$2,677.04, and to reimburse $414.95 representing 100% of its out-of-pocket costs, leaving a
holdback amount of $3,271.94, until such time as the Receiver and this Court deem it prudent to
make such payment. KM has graciously agreed to the proposed holdback.
II. WORK PERFORMED BY THE RECEIVER AND HIS PROFESSIONALS
17.

Most of the time for which compensation is being sought in this Application

relates to the high level of activity required by the initial takeover of the Receivership Entities
and the Receiver’s efforts to secure and preserve receivership assets.
18.

Upon being appointed on May 8, 2018, the Receiver and his professionals secured

the Receivership Entities’ operations at three locations; one in Deerfield Beach, FL, and two
locations in Boca Raton, FL. The Receiver utilized GJB’s information technology staff, as
needed, to secure control, preserve access to technology-based aspects of the Receivership
Entities’ business, as well as to coordinate with the Plaintiff’s information technology
professionals to provide forensic computer services, including the extraction and forensic
imaging of data from computer hard-drive servers and work stations located in the Receivership
Entities’ offices.
19.

In addition, prior to executing on the TRO, the Receiver coordinated with the

Plaintiff service of the TRO and an asset-freeze letter upon all banks and third parties that were
reasonably anticipated to hold assets of the Defendants in order to prevent the dissipation of
assets. The Receiver also prepared turnover demands, which he served with the TRO and asset-

5
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freeze letters, in coordination with the Plaintiff, to credit card merchant processors and others
who may have assets or information.
20.

Since his appointment on May 8, 2018, the Receiver and his counsel have

familiarized themselves with the business operations of the Receivership Defendants and other
related entities by, among other things, reviewing documents and materials found at the
Defendants’ offices, or subsequently acquired, and interviewing numerous supervisory and stafflevel employees, vendors, suppliers, business partners and customers of Defendants.

The

Receiver has also reviewed documents and media and conducted due diligence into the business
and operational affairs of Receivership Entities.
21.

The Receiver and his professionals have reviewed thousands of documents,

interviewed 36 employees and key parties, interviewed 40-45 consumers, secured assets and
information from multiple locations and served 93 third parties, including financial institutions,
with demands for financial information, documents and asset freezes. As a result of the efforts
of the Receiver and his professionals, the Receivership bank accounts currently have a balance of
$211,286.76. A detailed account of the initial work done by the Receiver and his professionals,
as well as the Receiver's preliminary findings, is contained in the Receiver's Corrected First
Interim Report filed on June 6, 2018. [ECF No. 57].
22.

The Receiver and GJB have performed their duties as required under the PI,

including necessary steps to secure and preserve the Receivership Defendants' information
systems containing the Receivership Defendants’ e-mail, file storage, telephone, customer
resource management, and accounting systems. The Receiver has re-directed the Receivership
Defendants' domain names to a receivership website, activated a toll-free hotline, and is in
constant contact with consumers.

6
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23.

KM is currently assisting the Receiver with tax-related issues.

24.

The Receiver’s investigation has identified and continues to identify assets of the

Defendants, their relatives, friends and related entities. See Receiver’s First Interim Report.
[ECF No. 57].
III.
25.

MEMORANDUM OF LAW

This Court has broad powers to appoint a receiver and to award the receiver fees

for his services and for expenses incurred by the receiver in the performance of his duties. See
Donovan v. Robbins, 588 F. Supp. 1268, 1272 (N.D. III. 1984) (“[T]he receiver diligently and
successfully discharged the responsibilities placed upon him by the Court and is entitled to
reasonable compensation for his efforts.”); see also Securities & Exchange Commission v.
Elliott, 953 F. Supp. 1560 (11th Cir. 1992) (receiver is entitled to compensation for faithful
performance of his duties).
26.

In determining attorneys’ fees, a court must: (1) determine the nature and extent

of the services rendered; (2) determine the value of those services; and (3) consider the factors
set forth in Johnson v. Georgia Highway Express, Inc., 488 F.2d. 714 (5th Cir. 1974), abrogated
on other grounds, Blanchard v. Bergeron, 489 U.S. 87, 109 S. Ct, 939, 103 L.Ed.2d 67 (1989).
In Johnson, the court set forth twelve factors a court should consider in determining
reasonableness of an attorneys’ fees award in a particular case. They are as follows: (1) the time
and labor required; (2) the novelty and difficulty of the questions presented; (3) the skill required
to perform the legal services properly; (4) the preclusion of other employment by the attorney
due to acceptance of the case; (5) the customary fee for similar work in the community; (6)
whether the fee is fixed or contingent; (7) time limitations imposed by the client or by the
circumstances; (8) the amount involved and results obtained; (9) the experience, reputation and

7
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ability of the attorney; (10) the undesirability of the case; (II) the nature and length of the
professional relationship with the client; and (12) awards in similar cases. Id., 488 F.2d at 717719. The Eleventh Circuit adopted these Johnson factors in Norman v. Housing Authority of
City of Montgomery, 836 F.2d 1292 (11th Cir. 1988).
A.

APPLICATION OF THE JOHNSON FACTORS
1.

27.

The Time and Labor Required

To date, the Receiver and his team have focused on identifying, marshaling, and

preserving the assets of the Receivership Estate, and preparing the First Interim Report, as well
as learning and evaluating the Receivership Entities’ businesses to determine the best course to
maximize the return to the Receivership Estate. Based upon the scope and complexity of the
issues associated with the Receiver discharging his obligations under the PI, this appointment has
been extremely time intensive.
28.

The Receiver’s team secured the Corporate Defendants’ known offices locations

at 550 Fairway Drive, #104, Deerfield Beach and 4730 N.W. 2nd Ave., Suite 200, Boca Raton,
FL. The Receiver utilized GJB’s information technology staff, as needed, to secure control,
preserve access to technology-based aspects of the Receivership Entities’ business, as well as to
coordinate with the Plaintiffs’ information technology professionals to provide forensic computer
services, including the extraction and forensic imaging of data from computer hard drive servers
and work stations located in the Receivership Entities’ offices.
29.

The Receiver and his professionals have followed up on all asset freeze letters

issued by the FTC and the Receiver served the asset freeze order on additional financial
institutions and third parties identified in the investigation by the Receiver of the Receivership
Entities. The Receiver has opened new bank accounts, and demanded and obtained the return of

8
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funds from a variety of transferees. Additionally, the Receiver’s team has spent days reviewing
and analyzing the information found within the corporate offices.
30.

The Receiver has also taken the necessary steps to secure and preserve the

Receivership Defendants’ information systems containing the Receivership Defendants’ e-mail,
file storage, telephone, customer resource management, and banking systems. The Receiver has
re-directed six of eight Receivership Defendants’ domain names to a receivership website,
www.pointbreakreceivership.com. The Receiver has also activated a toll-free hotline to receive
calls from Defendants’ customers, 1 (844) 635-1608, and is interviewing callers and maintaining
a log of such calls.
31.

The Receiver’s team has gathered and analyzed voluminous investigative

materials and electronic records. Those records include documents: (1) reflecting the misconduct
described in the FTC’s Complaint and the Receiver’s First Interim Report; (2) financial records
identifying bank accounts and credit card processing accounts; (3) describing Defendants’
business enterprise; (4) providing leads to additional assets; (5) researching and handling
immediate issues related to pending litigation involving the Receivership Entities; and (6)
establishing the Receiver’s right to bring those assets and companies within the Receivership.
32.

The Receiver has become a de facto repository of electronic data in this case and

is working with all parties to provide copies of electronic data in its possession.
33.

While the Receiver and his professionals always work with a cost/benefit

equation in mind as to each task, in the general context of litigation and, more specifically, in the
administration of receiverships, the Receiver must sometimes pursue work that does not
immediately present a quick benefit. However, the Receiver and his professionals know that
they are spending consumers' money and are determined to pursue only those tasks that are

9
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essential to completing the tasks assigned by the Court and to maximizing consumer recovery.
34.

Because the early days of a receivership are filled with time-sensitive tasks —

quickly identifying and securing assets, gathering and processing information necessary to learn
the Defendants' business – initial fee applications often seek reimbursement of more fees and
expenses than later applications. The same is true of this application. The Receiver’s work
during this billing period has established a level of stability that will likely allow the Receiver to
continue to work at a pace that requires fewer hours and fewer members of his team. The
narrative description in this Application and the exhibits attached evidence the time and labor
employed in proceeding with this case.
2.
35.

The Novelty and Difficulty of the Questions Presented

Although these types of cases are all too common, at the onset, the Receiver is

faced with the arduous task of understanding the business of the Receivership Entities, taking
control of the Receivership Entities’ books and records, and locating and securing physical assets
and accounts. Here, these tasks have been extremely work intensive based upon the scope and
complexity of the factual and legal issues presented. Indeed, by its very nature, a receivership is
unique and complex.
3.
36.

The Skill Required to Perform the Legal Services Properly

The Receiver possesses the requisite skills to perform the services of receiver in

this matter. The Receiver is an attorney with 30 years of experience. The Receiver regularly
represents parties in complex litigation and is AV rated by the Martindale Hubbell Attorney
Directory. He currently serves as the court-appointed Receiver in a number of matters.
37.

GJB and KM possess the requisite skills to represent the Receiver, and both firms

have significant experience in representing fiduciaries in complex cases.

10
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4.

38.

The Preclusion of Other Employment by the Attorney due to
Acceptance of the Case

Although this case has required an extensive investment of professional and

paraprofessional time, it has not been necessary for the Receiver, GJB or KM to turn away other
work due to this assignment.
5.
39.

The Customary Fee for Similar Work in the Community

The hourly rates charged by the attorneys and accountants providing work to the

Receiver, as well as the Receiver's hourly rate, are below the customary rates of the attorneys
working on this case and below those charged by attorneys or accountants with comparable skills
in the Southern District of Florida for similar work. The hourly rates charged have been
discounted by GJB and KM for the benefit of the consumers.
6.
40.

Whether the Fee is Fixed or Contingent

The Receiver and his professionals’ compensation in this matter is comprised of

fixed discounted hourly rates subject to the final approval of this Court. The Court should
consider that the Receiver; GJB and KM have assumed the risk of non-payment and delay in
payment. At present, the Receiver is uncertain as to whether there will be sufficient funds
available in this Receivership to make such payment. The Receiver continues his efforts to
follow leads to other Receivership assets. These efforts will hopefully not only secure funds to
fund the administration of the Receivership, but will also benefit consumers by bringing funds
into the Receivership Estate that can be used for possible restitution at the conclusion of the case.
7.
41.

Time Limitations Imposed by the Client or by the Circumstances

The nature of this case has required careful time management by the professionals

involved because of the need to resolve issues efficiently and economically. The speed required
for quick identification of assets demands that the Receiver task many members of his team to
11
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the case in the early weeks of the receivership. Consequently, the number of hours expended
during the time covered by the initial fee application is usually higher than those in subsequent
applications, during which the receivership can take on a slower pace. At that point, the Receiver
will likely task fewer members of his team to the case, and those engaged will have to spend
fewer hours per billing period on the case.
8.
42.

The Amount Involved and Results Obtained

Thus far, the Receiver has conferred a substantial benefit to the Receivership

Estate by seizing, managing and protecting the Receivership's assets. As more fully described in
the Receiver’s First Interim Report, a significant portion of the Receiver's time during this billing
period has been devoted to those tasks that relate to receivership assets and the limiting of
receivership liabilities. As a result of the efforts of the Receiver and his professionals, the
Receivership bank accounts currently have a balance of $211,286.76.
9.
43.

The Experience, Reputation and Ability of the Professionals

The principal attorneys on this case are experienced professionals and litigators in

the Southern District of Florida. The Receiver has 30 years of experience in civil litigation and
is well-respected in the legal community. He served as Receiver in SEC v. Creative Capital
Consortium, LLC et at, Case No. 08-81565-C1V-HURLEY/HOPKINS (S.D. Fl.). Judge Hurley
has approved all of the Receiver's Fee Applications. Mr. Perlman also currently serves as
Receiver in a case pending before Judge Federico A. Moreno, FTC v. Jeremy Lee Marcus, et al,
Case No. 17-60907-CIV-Moreno (S.D. Fla.). Judge Moreno has approved the Receiver’s Fee
Application.
44.

KM are experienced accountants well known in this community for representing

and providing accounting, forensic accounting, and tax-related services to fiduciaries and others

12
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for over 25 years. The principals of KM often serve as fiduciaries in cases similar to this case.
10.
45.

The Undesirability of the Case

The Receiver and the professionals under his authority are privileged to be

involved in this case for the public benefit. However, based upon the real risk and possibility
that professional fees may go unpaid, this case would be considered undesirable by many.
11.
46.

Awards in Similar Cases

The Receiver believes the fees and costs submitted to the Court for consideration

in this Application are similar to those awarded in other receivership cases in the Southern
District of Florida.
VI.
47.

CERTIFICATION

Pursuant to Local Rule 7.1.A.3, undersigned counsel hereby certifies that he

conferred with counsel for Plaintiff, the FTC, and has provided a draft of this Application prior
to filing this Application. The FTC has authorized the Receiver to state that it does not object to
this Application. The undersigned likewise certifies that he has provided this Application to the
Defendants or their counsel, but has not yet received their position. That information will be
provided as soon as it is known.
WHEREFORE, the Receiver, Jonathan E. Perlman, Esq., respectfully requests this
Court to enter an order granting this Motion for Award of Fees and Reimbursement of Expenses
approving all fees and expenses reflected in Exhibit A and authorizing the payment of
$133,146.30 to GJB, and approving all fees and expenses reflected in Exhibit B and authorizing
the payment of $3,091.99 to KM. A proposed form of order is attached.
Respectfully submitted this 31st day of July, 2018.

13
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s/Jonathan E. Perlman
Jonathan E. Perlman, Esq., Receiver –
and
GENOVESE JOBLOVE & BATTISTA, P.A.
Attorneys for Jonathan E. Perlman, Esq.,
Court-appointed Receiver
100 Southeast 2nd Street, 44th Floor
Miami, FL 33131
Tel: (305) 349-2300
Fax: (305) 349-2310

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on July 31, 2018, I electronically filed the foregoing
document with the Clerk of the Court using CM/ECF. I also certify that the foregoing document
is being served this day on all counsel of record and entities identified on the attached Service
List in the manner specified, either via transmission of Notices of Electronic Filing generated by
CM/ECF or in some other authorized manner for those counsel or parties who are not authorized
to receive electronically Notices of Electronic Filing.

/s/Jonathan E. Perlman
Jonathan E. Perlman

14

Case 0:18-cv-61017-CMA Document 141 Entered on FLSD Docket 07/31/2018 Page 15 of 17

SERVICE LIST
Federal Trade Commission v. PointBreak Media, LLC, et al.
USDC, SD Fla., Case No. 18-61017-CIV-ALTONAGA
Evan M. Mendelson
emendelson@ftc.gov
Christopher J. Erickson
cerickson@ftc.gov
Brian M. Welke
bwelke@ftc.gov
Federal Trade Commission
600 Pennsylvania Avenue NW
Mailstop CC-9528
Washington, DC 20580
Telephone: (202) 326-3320
Facsimile: (202) 326-3197
Attorneys for Plaintiff Federal Trade Commission
Mitchell N. Roth
mroth@rothjackson.com
Roth Jackson Gibbons Condlin, PLC
Tysons Corner Office
8200 Greensboro Drive, Suite 820
McLean, Virginia 22102
Attorneys for Defendants Dustin Pillonato and Justin Ramsey
Andrew N. Cove
anc@covelaw.com
Cove Law
225 South 21st Avenue
Hollywood, Florida 33020
Telephone: (954) 921-1121
Facsimile: (954) 921-1621
Attorneys for Defendants Dustin Pillonato and Justin Ramsey
Aaron M. Cohen
amc@aaronmcohenpa.com
Aaron M. Cohen, PA
Grand Bahamas Professional Park
955 NW 17th Ave. Bldg. D
Delray Beach, Florida 33445
Telephone: (561) 665-8020
Facsimile: (561) 665-8021
Counsel for Defendants Steffan Molina and Perfect Image Online LLC
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Kenneth Joseph Ronan
kenronan@lavallebrown.com
Lavalle Brown & Ronan, P.A.
750 South Dixie Highway
Boca Raton, Florida 33432
Telephone: (561) 395-0000
Facsimile: (561) 395-9093
Counsel for Defendants Michael Pocker, Modern Spotlight LLC, and Modern Spotlight Group
LLC
Chad Gottlieb
CGottlieb@DarrowEverett.com
DarrowEverett LLP
101 NE Third Avenue, Suite 1500
Fort Lauderdale, Florida 33301
Telephone: (954) 278-8355
Facsimile: (401) 453-1201
Counsel for Defendant Ricardo Diaz
I further certify that, on July 31, 2018, a true and correct copy of the foregoing was also served
on the parties listed below, which to the best of my knowledge are unrepresented by counsel, by
the method indicated below:
Defendant DCP Marketing, LLC
c/o Mitchell N. Roth (via email)
(counsel for Registered Agent Dustin Pillonato)
mroth@rothjackson.com
Roth Jackson Gibbons Condlin, PLC
8200 Greensboro Drive
Suite 820
McLean, Virginia 22102
Telephone: (703) 485-3535
Facsimile: (703) 485-3523
Defendant Modern Source Media, LLC
c/o Mitchell N. Roth (via email)
(counsel for Registered Agent Dustin Pillonato)
mroth@rothjackson.com
Roth Jackson Gibbons Condlin, PLC
8200 Greensboro Drive
Suite 820
McLean, Virginia 22102
Telephone: (703) 485-3535
Facsimile: (703) 485-3523
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Defendant Modern Internet Marketing LLC
c/o Registered Agent Sean Pocker (via U.S. Mail)
2400 SW 19th Ave., Apt. 135
Boynton Beach, FL 33426
Defendant Pointbreak Media, LLC
c/o Gregory M. Garno (via email)
(counsel for Temporary Receiver Jonathan Perlman)
ggarno@gjb-law.com
Genovese Joblove & Battista, P.A.
100 S.E. Second Street, 44th Floor
Miami, Florida 33131
Telephone: (305) 249-2300
Facsimile: (305) 349-2310
Defendant Aaron Michael Jones
(via U.S. mail)
66 Hawking
Irvine, CA 92618

[10675-007/2887938/2]
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 18-61017-CIV-ALTONAGA/SELTZER

FEDERAL TRADE COMMISSION,
Plaintiff,
v.
POINTBREAK MEDIA, LLC, et al.,
Defendants.
______________________________________/
ORDER GRANTING RECEIVER'S FIRST MOTION FOR AWARD OF
PROFESSIONAL FEES AND REIMBURSEMENT OF EXPENSES
THIS CAUSE came before the Court on Jonathan E Perlman, Esq., as Receiver (the
"Receiver") for the Receivership Defendants, First Motion for Award of Professional Fees and
Reimbursement of Expenses (the "Application") [ECF No. __ ], filed on July 31, 2018. The
Court has considered the Application, and being otherwise fully advised in the premises, it is
ORDERED AND ADJUDGED as follows:
1.

The Receiver’s First Fee Application is APPROVED.

2.

The Receiver and Genovese Joblove & Battista, P.A.’s (“GJB”) fees of

$284,355.00 and expenses of $5,186.55 are APPROVED. The Receiver is authorized to pay
GJB $133,146.30, representing 45% of the approved fees ($284,355.00) and 100% of expenses
($5,186.55) earned through June 30, 2018. The remaining fees due to the Receiver and GJB of
$156,395.25, although approved, shall not be paid at this time.
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3.

KapilaMukamal, LLP’s (“KM”) fees of $5,948.98 and expenses of $414.95 are

APPROVED. The Receiver is authorized to pay KM $3,091.99, representing 45% of fees
($5,948.98) and 100% of expenses ($414.95) earned through June 30, 2018. The remaining fees
due to KM of $3,271.94, although approved, shall not be paid at this time.
4.

The Receiver may at his discretion seek authorization from this Court to pay the

above holdbacks at such time(s) as he deems appropriate.
DONE and ORDERED in Chambers at Miami-Dade County, Florida this ___ day
___________, 2018.

________________________________
CECILIA M. ALTONAGA
UNITED STATES DISTRICT JUDGE

cc: counsel or record
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