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1. The M agistrate was wrong in ruling that there was a co
m mon enterprise. The Pocker

affidavit specifically stated that the elements of a common 
enterprise did not exist. TheM

agistrate ignored the testimony of M ichael Pocker that was in &he d
eclaralion &hat Ramsey

and Pillonato submitted. This testimony refuted that a common enterprise existed
. At the

very least, Your Honor sbould hear testimony to determine whose t
eslimony to accept and

whether a com mon enterprise truly exists
.

2. The M agistrate's Order specifies the factors to consider:share offi
ce space, share

em ployees, com ingle funds
, coordinate advertising efods, operate under comm on control

.Pocker's testimony suppods the contention that the defendants did 
not sbare office space,th

ey did not share employees. and that tbey did not opecate under com
m on control.P

ocker's teMimony refleds the Modern Source and Modern Spotlight t
raded office space

and the Modern Spotlight adually subleased office space
. Tbis is not sharing of office space

.Also, the M agiMrate's order acknowledges that em ployees wo
rked for one entity after they

completed employment with the other entity
. This is not the same as sharing employees

.
Pocker's aëdavit adually refutes virtually alI of &he elements of th

e comm on enterprise, yetthis was eff
ectively ignored by the Magistrate. Your Honor should hear testimony to

determine whether the elements of a common enterprise in fa
ct exist.

3. The Magistrate's order lis'ts a total of 54 items to be turned o
ver to the receiver. However

,Ramsey and Pillonato do not bave any of these items in their 
possession. Therefore, it isi

mpossible for us to turn them over to the Receiver
.

4. The definition of ''Remotely Created Payment Order'' i
s too broad. It seem s to conclude any

and aII checks and remotely created checks
. Since paragrapb 11 of the order prohibits us from



accepting Rem otely Created Payment Options, we will be precluded from accepting checks
regardless of whether they are remotely created

. This definition must be narrowed.

5. The definition of 'Telemarketing'' is too broad
. It includes aII uses of a telephone.

Paragraph IA of the Order prohibits Ramsey and Pillonato from participating in Telemarketing
.

Therefore, we are effectively prohibited from using a telepbone in any m anner wbatsoever in

conduding any business whatsoever. This is an overbroad restriction which will effectively
prohibit us from earning a Iivelibood.

6. The Plaintif has settled with aII defendants other than Ramsey and Pillonato
. Yet, the

monetary amount of the judgment does not take into account amounts tbe Plaintiff has already
collected from co-defendants. Based upon our calculations

, the plaintiff has received bundreds
of thousands of dollars in settlements from co-defendants

. Any amounts colleded or to be
colleded by plaintiffs should be reduced from any judgment amount entered on a dollar for
dollar basis. Otherwise

, this would amount to a double recovery.

7. The M agistrate erred in imposing personal liability on Ramsey and Pillonato
. The magistrate

ignored the testimony of Beau Strickland which specifically indicated that Ramsey and Pillonato

did not support tbe illegal activities alleged to have taken place
.

8. Your Honor if you do not except our objections we request to be heard on the terms of the
injunction.

Respectfully Submitted.
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